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The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 3/22/04 & 4/5/04 . 
2a)g] This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1 and 3-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1 and 3-38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 06 June 2000 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) O Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). 



2) CH Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 2J> . 6) □ Other: 
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DETAILED ACTION 

Response to Amendment 

1 . In response to the amendments filed 3/22/04 and 4/5/04: 

the abstract and title have been amended, and the corresponding objections have been 
withdrawn; 

claims 1, 3, 9, 11, 16-18, 20-21, and 33 have been amended, and the corresponding USC 
112 rejections have been withdrawn; 
claim 2 has been canceled. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 17-19 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. There does not appear to be any specific recitation 
supporting the claim features regarding earlier and later timestamps. The Examiner asks the 
Applicant to cite further elaboration from the original disclosure as to these elements. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

5. Claims 1, 3, 5-13, 20-23, 25, 27-33, and 35-37 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Golding (US Patent # 6,180,063). 

6. With respect to claims 1, 9, and 20, Golding discloses: 

a backup system with an input for receiving mass storage commands comprising data 
and an address at which data is to written, as shown by the write messages (53 and 55) in figure 
1 containing region addresses and data, and as recited in column 2, lines 48-53; 

a source of time information, by teaching in column 3, lines 45-55, as shown by a 
timestamp, and in column 4, line 54 of a local clock; 

a circuit for associated a write command with the time information to create a log entry, 
by teaching in column 4, lines 53-55, that the processor sends the update message to the disk to 
obtain a timestamp from its local clock; 

a storage for accepting log entries from the circuit, wherein the circuit queues log entries 
and periodically sends/writes one or more queued entries to the storage/log file, as shown in the 
disk (20 or 30) in figure 1. 

7. With respect to claims 3, 13, 27, and 37, Golding discloses: 



Application/Control Number: 09/588,242 Page 4 

Art Unit: 2186 

a network connection for accepting entries, by teaching in column 1, lines 13-15, multiple 
computers connected via a network; 

a server for accepting log entries from the network and for providing the log entries to a 
log file, by teaching in column 1, line 23, of using a network server to recover from faults. 

8. With respect to claim 5, Golding discloses that the mass storage address comprises a 
sector address, as recited in column 3, lines 28-29. 

9. With respect to claims 6-7, 12, and 28„ Golding discloses that the storage for accepting 
log entries is the mass storage, with the mass storage being a hard disk, as shown by the disk 20 
in figure 1 . 

10. With respect to claims 8, 10, and 29-30, Golding discloses the storage for accepting log 
entries to be a non- volatile RAM based virtual disk, as recited in column 7, line 43, and column 
8,line 45. 

1 1 . With respect to claim 1 1 , Golding discloses storing the log file in a local mass storage 
different from the mass storage to be backed up, by teaching in column 1, lines 24-26, that each 
time a computer writes a record file on the disk, the same record must also be written to the 
mirrored disk. 

12. With respect to claims 21 and 33, Golding discloses: 

a backup system for enabling continuous backup of computer data stored at a computer to 
a mass storage system, by discussing in column 7, lines 10-20 of having two copies of the disk 
data; 

an operating system for receiving write commands from an application installed on the 
computer and for converting each received write command into a sector write having a sector 
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address and sector data, by teaching in the abstract that the controller receives write messages 
from processors coupled to the controller. Each write message includes a data segment to be 
written to the storage medium at a specified address, and coordination information specifying a 
timestamp, and the addresses of other data records on other storage systems that were written in 
same write operation; 

a source of time information, as recited in column 4, lines 53-55; 

a log-assisted disk for processing sector writes sent to the log-assisted disk by the 
operating system, said processing including receiving the sector writes, accumulating/queuing 
the sector writes, and associating each sector write with the time information, thereby creating a 
log entry, by teaching in figure 1 and column 4, lines 53-67, the a write process bearing a 
timestamp is stored in the log; 

means for communicating the log entry to the storage, wherein the operating system, the 
source of the time information, the log-assisted disk, and the communicating means are in 
electrical communication with each other within a computer, as shown by the communication 
network connections in figure 1. 

13. With respect to claims 22 and 36, Golding discloses the storage for accepting log entries 
being located within the computer, as shown in figure 1. 

14. With respect to claims 23 and 35, Golding discloses the storage for accepting log entries 
is in network communication with the computer, as shown by the communication network 
connections in figure 1 . 

15. With respect to claim 25, Golding discloses the storage for accepting log entries receives 
log entries from multiple computers in a network, as recited in column 1, lines 13-15 
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16. With respect to claims 3 1-32, Golding discloses the mass storage is a nonvolatile hard 
disk, as shown by the disk 20 in figure 1. 



17. Claim 17 is rejected under 35 U.S.C. 102(b) as being anticipated by Thatte (US Patent 
5,008,786). 

18. With respect to claim 17, Thatte discloses recreating a mass storage device by accepting a 
snap shot of the state of the mass storage taken at a point in time earlier than the given time, 
accepting log entries having timestamps later than the pint in time of the snapshot, writing the 
snapshot to a storage device, writing the log entries, from the time of the snapshot, to the storage 
device, and terminating the writing of the log entries when the time stamp of the log entry is 
equal to the given time, by teaching in column 17, lines 18-33, rolling back the system to the 
state at the last checkpoint (snapshot), and restoring entries from the log by using the snapshot 
object while expunging records with timestamps greater than the time of the snapshot, and also 
teaching in figures 5-7 of comparing checkpoint timestamps with sibling timestamps to use in 
restore operations. 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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20. Claims 4 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Golding. 

21 . The difference between Golding and the claims is the claims recite the network being the 
Internet. However, the specific use of a network such as the Internet instead of a local network, 
does not have a disclosed purpose nor are disclosed to overcome any deficiencies in the prior art. 
As such, the network may have been embodied in a number of manners, such as an LAN or 
WAN. Accordingly, it would have been an obvious matter to one skilled in the art to utilize the 
backup log system of Golding wherein the network is a local network, as disclosed supra, since 
applicant has not disclosed that a wide area network, as opposed to other networks, overcomes a 
deficiency in the prior art or is for any stated purpose. 

22. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Golding and 
Yoshida (US Patent # 5,943,672). 

23. Golding teaches all other limitations of the parent claims, but fails to specifically disclose 
receiving a status from the network, testing the status to determine if network traffic is low, and 
coupling the log file into the network dependent on the network traffic. Yoshida teaches in table 
5 located in column 5, of the access log records containing traffic status indicators. 

24. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Golding and Yoshida before him at the time the invention was made, to modify the backup log 
entries in the logged backup system taught by Golding, to include network traffic indicators, as 
with the logged backup system of Yoshida, in order to quickly deal with a change in network 
traffic without requiring human intervention, as taught by Yoshida. 



Application/Control Number: 09/588,242 Page 8 

Art Unit: 2186 

25. Claims 15 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Golding and Hubis et al (US Patent # 6,182,198). 

26. Golding teaches all other limitations of the parent claims, but fails to specifically disclose 
taking a snapshot of the mass storage to be backed up prior to accepting write commands. Hubis 
et al teach in the abstract, processing write operations after initializing the snapshot. 

27. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Golding and Hubis et al before him at the time the invention was made, to modify the backup 
log entries in the logged backup system taught by Golding, to process the write operations after a 
snapshot, as with the logged backup system of Hubis et al, to provide the state of the memory 
system at a given time, without further write accesses, from which the system can be recovered 
following a future fault, as taught by Hubis et al. 

28. Claims 16 and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Golding 
and Belsan et al (US Patent # 5,403,639). 

29. Golding teaches all other limitations of the parent claims, but fails to specifically disclose 
determining a sector to be written to from the most recent log entry, searching for log entries 
having an earlier timestamp which write to the same address, and deleting any log entries with an 
earlier timestamp which write to the same address as the most recent log entry. Belsan et al 
teach in column 6, line 65-column 7, line 41, generation data groups and discarding the oldest 
version of a data record when a new version is created. 

30. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Golding and Belsan et al before him at the time the invention was made, to modify the backup 
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log entries in the logged backup system taught by Golding, to delete older log entries associated 
with the same address as the most recent entry, as with the logged backup system of Belsan et 
ah, in order maintain coherency in the system by only having the most recently written data be 
associated with an address, as taught by Belsan et ah. 

3 1 . Claim 1 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thatte and 
Golding. 

32. Thatte teaches all other limitations of the parent claims, but does not specifically disclose 
accepting log entries from a network connection. Golding discloses in column 1, lines 13-15, a 
logged backup memory system with multiple computers connected via a network. 

33. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Thatte and Golding before him at the time the invention was made, to modify the recoverable 
memory with log entries taught by Thatte, to be interconnected over a network, as with the 
logged backup system of Golding, to provide wide-spread storage and access capabilities across 
many associated devices, as taught by Golding. 

34. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thatte and 
Golding. 

35. The difference between Thatte and Golding and the claims is the claims recite the 
network being the Internet. However, the specific use of a network such as the Internet over an 
local network, does not have a disclosed purpose nor are disclosed to overcome any deficiencies 
in the prior art. As such, the network may have been embodied in a number of manners, such as 
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an LAN or WAN. Accordingly, it would have been an obvious matter to one skilled in the art to 
utilize the backup log system of Thatte and Golding wherein the network is a local network, as 
disclosed supra, since applicant has not disclosed that a wide area network, as opposed to other 
networks, overcomes a deficiency in the prior art or is for any stated purpose. 

36. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Golding and 
Beeler, Jr. (US Patent # 5,819,020). 

37. Golding teaches all other limitations of the parent claims, but fails to specifically disclose 
the communication means being a network interface card. Beeler, Jr. teaches in figure 2 of a 
network interface card used in the logged backup system, as shown in figure 17. 

38. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Golding and Beeler, Jr. before him at the time the invention was made, to modify the logged 
backup system taught by Golding, to include a network interface card, as with the logged backup 
system of Beeler, Jr., to introduce the capability to mirror transactions across a network, as 
taught by Beeler, Jr. in column 2, lines 30-35. 

Response to Arguments 

39. Applicant's arguments filed 3/22/04 have been fully considered but they are not 
persuasive. 

40. With respect to independent claims 1, 9, 20, 21, and 33, Applicant's arguments do not 
comply with 37 CFR 1.1 1 1(c) because they do not clearly point out the patentable novelty which 
he or she thinks the claims present in view of the state of the art disclosed by the references cited 
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or the objections made. Further, they do not show how the amendments avoid such references or 
objections. The Applicant argues that in Golding, after a sufficient time, write messages with 
time stamps are only stored in logs in the disks, while only data is stored in the storage media. 
The claims never specifically recite only a single storage medium. Additionally, the claims do 
not specifically recite the contents of the log entry. Log entries are only created by associating 
write commands with time information. Also, column 3, lines 40-50 of Golding describe the 
timestamp as additional pieces of data within the write message. There is no reason to believe 
that this piece of the data portion of the message would not also be written to storage medium 21 
or 31. 

Conclusion 

41 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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42. The prior art made of record on form PTO-892 and not relied upon is considered 
pertinent to applicant's disclosure. Applicant is required under 37 C.F.R. § 1.1 1 1(c) to consider 
these references fully when responding to this action. The documents cited therein teach similar 
backup log systems. 

43. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew D. Anderson whose telephone number is (703) 306- 
593 1 . The examiner can normally be reached on Monday-Friday, 2nd Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Kim can be reached on (703) 305-3821. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR < 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Matthew D. Anderson 
April 12, 2004 



